Letters

I
n letters to the editor of BioScience (vol. 52, p. 548 vol. 52, pp. 169-177) were confounded by their reliance on Lexis-Nexis, an online legal database that contains a small, biased sample of endangered species-related litigation. In response, Restani and Marzluff claim to have "rigorously" tested LexisNexis against the actual litigation record of the Center for Biological Diversity (CBD). Analyzing 42 lawsuits culled from a portion of CBD's online newsletter, they conclude that the mean recovery priority number for terrestrial vertebrates involved in the suits was 5.2. Based on a t test showing a lack of significant difference from the mean of the Lexis-Nexis sample, they assert that Lexis-Nexis is not biased. (Note that recovery priority numbers from both our lawsuits and all listed terrestrial vertebrates significantly deviated from a normal distribution to p < .01 in both instances.)
Restani and Marzluff 's new analysis replicates the error of their original analysis. CBD's online newsletter, like Lexis-Nexis, is biased toward litigation deemed of interest to the public and lawyers. A complete sample of CBD's ESA litigation during the time period considered by Restani and Marzluff shows 60 lawsuits involving terrestrial vertebrates, with a mean priority number of 4.8. This is lower than the mean of all threatened and endangered terrestrial vertebrates (5.4) and the mean of the Lexis-Nexis sample variously reported by the authors to be 6.0 and 5.6. The data set provides further evidence that Lexis-Nexis is biased, supporting the narrative description provided by Kenna. It also demonstrates that CBD's lawsuits are not biased toward lowerpriority species. Researchers should not use data from the World Wide Web or promotional newsletters without first determining that they are unbiased, particularly if those sources make no claim to being unbiased.
Of lawsuits focusing on terrestrial vertebrates, Restani and Marzluff were correct in writing that a majority focused on birds and only two focused on island species. Because their analysis ignored our many suits focusing on fish, plants, and invertebrates, however, we found their assertion that our suits were biased toward charismatic species uncompelling. Our litigation has not focused primarily on island species because, until recently, the Center for Biological Diversity had the means to focus on only the southwestern United States. As the organization has grown, we have begun to focus our attention on additional areas that are hotspots for biological diversity and species imperilment, including the Hawaiian and Mariana Islands.
